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DETAILED ACTION 

1 . This is in response to the applicant's communication filed on March 1 , 2002, 
wherein claims 1-46 are currently pending. 

Information Disclosure Statement 

2. The information disclosure statement (IDS) submitted on April 12, 2002 is being 
considered by the examiner. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

3. Claims 24-32 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Mangipudi et al (US 7,058,704) (hereinafter referred to as Mang). 

Referring to Claim 24. 

Mang discloses a system for determining compliance with a service level 
agreement comprising; 

a first agent in communication with a service provider, the first 
agent comprising software running on a stand-alone computer for obtaining 
operational data from the service provider (Figure 1 Agent 1); 
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a first receiver in communication with the first agent, the first receiver receiving 
the operational data from the first agent (Figure 1 Accumulator); and 

an analyzer in communication with the first receiver, the 
analyzer extracting data corresponding to at least one service level agreement 
requirement from the received operational data, refining the extracted data to 
generate a service level data set related to at least one requirement of the 
service level agreement, and comparing the service level data set at least one 
requirement of the service level agreement thereby determining compliance with 
the service level agreement (col. 7, lines 8-48). 

Referring to Claim 25. 

Mang discloses a second agent in communication with a customer, the second 
agent comprising software running on a stand-alone computer for obtaining operational 
data from the customer data source (Figure 2 Agent2); and 

a receiver in communication with the second agent and the analyzer, the 
receiver receiving data stored in the customer data source from the 
second agent (Figure 2 Accumulator). 

Referring to Claim 26. 

Mang discloses wherein the first receiver and the second receiver are the same 
receiver (Figure 2 Accumulator). 
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Referring to Claim 27. 

Mang discloses a third agent in communication with a third-party, the third agent 
comprising software running on a stand-alone computer for obtaining operational data 
from the third party (Figure 2 Agent 3); and 

a third receiver in communication with the third agent and the analyzer, the 
third receiver receiving data from the third-party data source (Figure 2). 

Referring to Claim 28. 

Mang discloses wherein the third receiver is the same as at least 
one of the first receiver and the second receiver (Figure 3 Accumulator) 
Referring to Claim 29. 

Mang discloses a cache in communication with the first receiver, wherein the 
cache stores the received operational data (Figure 2 (204)). 
Referring to Claim 30. 

Mang discloses wherein the analyzer comprising a quantizer in communication 
with the first receiver, the quantizer for extracting data corresponding to service level 
agreement requirements from the received operational data for refining the extracted 
data to generate a service level data set related to a portion of requirements of the 
service level agreement, and for comparing the service level data set to the portion of 
the requirements of the service level agreement to determine compliance with the 
service level agreement; and a data warehouse in communication with the quantizer, 
the data warehouse for storing at least the service level data set and comparing a 
plurality of stored service level data sets to the portion of the requirements 
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of the service level agreement to determine compliance with the service level 
agreement (col. 4, lines 3-30). 
Referring to Claim 31 . 

Mang disclosesa reporting module in communication with the data warehouse, 
wherein the reporting module generates reports in response to customer requests 
(Figure 4 (812)). 

Referring to Claim 32. 

Mang discloses a database, and the wherein the first agent is in communication 
with the database (Figure 2). 

4. Claims 33-46 are rejected under 35 U.S.C. 102(e) as being anticipated by Bartz 
etal (US 6,701,342). 

Referring to Claims 33-46. 

Bartz discloses a method for determining compliance with at least one term of an 
agreement for service between a customer and a service provider, the method 
comprising the steps of: 

a. receiving operational event data related to performance of a 
service by a service provider (Figure 2 and col. 7, lines 16-34); 

b. identifying at least one time period interval relevant to the at least one term in 
an agreement for service between a customer and the service provider (Figure 2; col. 
7, lines 16-34); 
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c. deriving episode data in response to the received operational event data 
(Figure 2; col. 7, lines 16-34); 

d. deriving at least one fact relevant to the at least one term in the agreement for 
service in response to the episode data and in response to the identified at least one 
time period interval relevant to the agreement for service (Figure 2; col. 7, lines 16-34); 
and 

e. determining compliance of the service provider to the at least one term in the 
agreement for service in response to the derived at least one fact (Figure 2; col. 7, 
lines 16-34). 

Referring to 34-36: 

Bartz discloses the operational event data is generated by a computer; wherein 
the operational event data comprises a list of events, wherein the time period interval 
relevant to the at least one term in an agreement for service is identified automatically 
from the at least one term in the agreement for service, wherein the determined 
episode data comprises a list of time periods in which a level of service was provided, 
wherein the step of deriving facts relevant to the at least one term in the agreement for 
service comprises sampling the episode data at the identified at least one time period 
relevant to the agreement for service, wherein the step of deriving facts relevant to the 
at least one term in the agreement for service comprises sampling the episode data 
such that an aggregation of facts are used to derive the episode data, notifying a user 
of the determined compliance of the service provider to the at least one term in the 
agreement, wherein the at least one term of the agreement comprise the service 



Application/Control Number: 10/087,180 
Art Unit: 3629 



Page 7 



requirements of a service agreement, and wherein the at least one time period is the 
time periods relevant to the service requirements (col. 1, lines 26-67, col. 5, lines 11- 
25, col. 7, lines 5-35). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 1-4, 7, 11-13, 15-19, and 22-23 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Bartz et al (US 6,701,343) (hereinafter referred to as Bartz) in 
view of Elnozahy et al (2002/0077836) (hereinafter referred to Elno). 
Referring to Claim 1 . 

Bartz dislcoes a method of determining compliance with at least one service level 
agreement requirement, the method comprising the steps of: 

receiving operational data from a service provider or customer by an agent (col. 
4, lines 31-45); and 

comparing the received operational data to at least one service 
level agreement requirement to determine compliance with at least one service 
level agreement requirement (col. 2, lines 28-34; col. 5, lines 11-26). 

Bartz does not explicitly disclose that the agent is not related to service provider. 

However, Elno discloses independent verification [0011]. 
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It would have been obvious to one of ordinary skill in the art to incorporate into 
the service level compliance method of Bartz the independent verification as taught in 
Elno to provide an independent verifier that the performance parameters guaranteed 
by the service provider are in fact in compliance. 

Referring to Claim 2. 

Bartz discloses before the receiving steps the step of requesting, by the agent, 
the operational data from the service provider (col. 4, lines 47-67). 
Referring to Claim 3. 

Bartz discloses wherein the step of receiving operational data comprises 
receiving performance data indicative of a performance level of a contracted for service 
provided by the service provider to a customer (col. 1 , lines 54-67; col. 4, line 30-46). 

Referring to Claim 4. 

Bartz discloses wherein the performance data comprise data indicative of the 
availability of a server adapted to provide a contracted for service to a customer of the 
service provider (col. 1, lines 54-67). 

Referring to Claim 7. 

Bartz discloses wherein the service provider is at least one of an application 
service provider, an internet service provider, a hosting provider, a commerce service 
provider, a content service provider, a network service provider, a security service 
provider, a storage service provider, vertical service provider, or a wireless service 
provider (col. 1, lines 25-40, col. 2, lines 14-18; and col. 3, lines 6-12). 
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Referring to Claim 1 1 . 

Elno discloses wherein the step of comparing the received operational data 
comprises deriving episode data in response to the received operational data; deriving 
at least one fact relevant to the at least one service level agreement requirement in 
response to the episode data; and determining compliance with the service level 
agreement requirement in response to the derived at least one fact [0021]. 

Referring to Claim 12. 

Bartz discloses wherein the service provider comprises a database, the database 
comprises data from at least one of an enterprise management system, a network 
management system and an application management system (col. 1, lines 26-40, 
Figure 1). 

Referring to Claim 13. 

Elno discloses wherein the receiving step comprises receiving operational data 
comprising events logged by the at least one of the enterprise management system, 
network management system and application management system [0021]. 

Referring to Claim 15. 

Elno discloses wherein the agent is controlled by a party not related to the 
service level agreement [001 1]. 
Referring to Claim 16. 

Bartz discloses wherein the at least one service level agreement requirement is 
derived from at least one term of a service level agreement (col. 3, lines 6-48). 
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Referring to Claim 17. 

Bartz discloses wherein the at least one service level agreement requirement 
comprises all of the terms of a service level agreement (col. 3, lines 6-48). 
Referring to Claim 18. 

Bartz discloses wherein the at least one service level agreement requirement 
comprises at least one service level guarantee (col. 1, lines 54-67). 
Referring to Claim 19. 

Bartz discloses wherein the at least one service level agreement requirement 
comprises at least one service level objective (col. 1, lines 41-53). 
Referring to Claim 22. 

Bartz discloses a method of determining compliance with a service level 
agreement requirement, the method comprising the steps of: 

receiving a first set of operational data from a service provider; 
receiving a second set of operational data from a customer (col. 1, lines 25-67); 

receiving a third set of operational data from a third-party; and 
comparing the first received set of operational data, the second received set of 
operational data, and the third received set of operational data to at least one service 
level agreement requirement to determine compliance with the at least one service 
level agreement requirement. 

Referring to Claim 23. 

Bartz discloses wherein the step of comparing the received operational data 
comprises, for each set of operational data: 
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identifying at least one time period interval relevant to the at least one term in an 
agreement for service between a customer and the service provider (Figure 2); 

deriving episode data in response to the respective received operational data 
(col. 7, lines 16-35); 

deriving at least one fact relevant to the at least one term in the agreement for 
service in response to the episode data and in response to the identified at 
least one time period interval relevant to the agreement for service (col. 7, lines 16-35); 
and 

determining compliance of the service provider to the at least one term in the 
agreement for service in response to the derived at least one fact (col. 7, lines 16-35). 

6. Claims 5-6, 8-10 and 14 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Bartz and Elno as applied to claim 1 above, and further in view of 
Mangipudi et al (US 7,058,704) (hereinafter referred to as Mang). 
Referring to Claim 5. 

Bartz does not explicitly disclose wherein the performance data comprises data 
indicative of a bandwidth level provided by the service provider to a customer. 

However, Mang discloses wherein the performance data comprises data 
indicative of a bandwidth level provided by the service provider to a customer (col. 1 , 
lines 56-63; col. 5, lines 46-49). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to incorporate into service level agreement compliance method of Bartz the 
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teaching of performance data being bandwidth since this is often one of the 
performance data that is specified by a customer. 
Referring to Claim 6. 

Mang discloses wherein the performance data comprises data indicative of a 
response time to fulfill a request by a customer for a contracted for service (col. 6, lines 
40-49). 

Referring to Claim 8: 

Mang discloses wherein the step of comparing comprises: filtering the received 
operational data; and comparing the filtered operational data to the at least one service 
level agreement requirement to determine compliance with the service level agreement 
requirement (col. 4, lines 3-38). 

Referring to Claim 9. 

Mang discloses storing the filtered operational data (col. 7, lines 30-48). 
Referring to Claim 10. 

Mang discloses incorporating the filtered operational data with the stored 
operational data; and comparing the incorporated operational data to the at least one 
service level agreement requirement to determine compliance with the service level 
agreement requirement (col. 3, lines 11-35). 

Referring to Claim 14. 

Mang discloses wherein the agent comprises stand-alone hardware running a 
secure software program controlled by a party other than the service provider 
(Figure 1). 
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7. Claim 20-21 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Mangipudi et al (US 7, 058,704) (hereinafter referred to as Mang) in view or Bartz. 
Referring to Claim 20. 

Mang method of determining compliance with a service level agreement 
requirement, the method comprising the steps of: 

receiving a first set of operational data from a service provider; 
receiving a second set of operational data from a customer (col. 4, lines 3-20). 

Mang does not explicitly disclose comparing the first received set of operational 
data and the second received set of operational data to at least one service level 
agreement requirement to determine compliance with the at least one service level 
agreement requirement. 

However, Bartz discloses comparing the first received set of operational data and 
the second received set of operational data to at least one service level agreement 
requirement to determine compliance with the at least one service level agreement 
requirement (col. 1, lines 26-53;col. 3,lines 6-48). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to incorporate into the compliance method of Mang the comparison disclosed 
in Bartz to determine whether or not the SLA has been violated based on whether or 
not the SLO has been met. 



• Application/Control Number: 10/087,180 Page 14 

Art Unit: 3629 

Referring to Claim 21. 

Bartz discloses wherein the step of comparing the received operational data 
comprises, for each of the first set of operational data and the second set of 
operational data: 

identifying at least one time period interval relevant to the at least one term in an 
agreement for service between a customer and the service provider (Figure 2); 

deriving episode data in response to the respective received operational data; 
deriving at least one fact relevant to the at least one term in the agreement for service 
in response to the episode data and in response to the identified at least one time 
period interval relevant to the agreement for service (col. 7, lines 16-34); and 

determining compliance of the service provider to the at least one term in the 
agreement for service in response to the derived at least one fact (col. 7, lines 16-34). 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Janice A. Mooneyham whose telephone number is (571) 
272-6805. The examiner can normally be reached on Monday through Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Weiss can be reached on (571) 272-6812. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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